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(b) If more than one person executes
a payment application with CCC, each
such person shall be jointly and sever-
ally liable for any violation of the
terms and conditions of the application
and the regulations set forth in this
subpart. Each such person shall also re-
main liable for the repayment of the
entire payment amount until the pay-
ment is fully repaid without regard to
such person’s claimed share in the cot-
tonseed payment.

(c) If the payment recipient is sus-
pected by CCC to have knowingly:

(1) Adopted any scheme or device
which violates this Application;

(2) Made any fraudulent representa-
tion; or

(3) Misrepresented any fact affecting
a determination under this Applica-
tion, CCC will notify the appropriate
investigating agencies of the United
States and take steps deemed nec-
essary to protect the interests of the
government.

(d) If the payment applicant receives
a payment in excess of the entitled
payment in accordance with the appli-
cation, the applicant shall refund to
CCC an amount equal to the excess
payment, plus interest thereon, as de-
termined by CCC.

(e) From the date of the payment ap-
plication until the earlier of 3 years
after the date of the application or
July 31, 2004, the applicant shall keep
records and furnish such information
and reports relating to the application
as may be requested by CCC. Such
records shall be available at all reason-
able times for an audit or inspection by
authorized representatives of CCC,
United States Department of Agri-
culture, or the Comptroller General of
the United States. Failure to keep, or
make available, such records may re-
sult in refund to CCC of all payments
received, plus interest thereon, as de-
termined by CCC. Nothing in this sec-
tion shall, however, authorize the de-
struction of any records where there is
an on-going dispute or where the party
involved has reason to know that such
records remain material to the oper-
ation of the program.

(f) No Member or Delegate of Con-
gress or Resident Commissioner shall
be admitted to any share or part of
payments provided under this Applica-
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tion or to any benefit to arise there-
from, except that this provision shall
not be construed to extend to their in-
terest in any incorporated company, if
this Application is for the general ben-
efit of such company, nor shall it be
construed to extend to any benefit that
may accrue to such official in their ca-
pacity as a producer.

Subpart G—Exira Long Staple
(ELS) Cotton Competitiveness
Payment Program

SOURCE: 65 FR 36565, June 8, 2000, unless
otherwise noted.

§1427.1200 Applicability.

(a) Except as specified by CCC, the
regulations in this subpart are applica-
ble to the period beginning June 8, 2000,
unless the Executive Vice President,
CCC, shall apply the regulations to an
earlier period, but not earlier than Oc-
tober 1, 1999, consistent with the au-
thorizing statute. These regulations
set forth the terms and conditions
under which CCC shall make payments,
in the form of commodity certificates
or cash, to eligible domestic users and
exporters of extra long staple (ELS)
cotton who have entered into an ELS
Cotton Domestic User/Exporter Agree-
ment with CCC to participate in the
ELS cotton competitiveness payment
program in accordance with section
136A(c) of the Federal Agriculture Im-
provement and Reform Act of 1996
(Pub. L. 104-127).

(b) During the effective period of
these regulations, CCC may issue mar-
keting certificates or cash payments to
domestic users and exporters, at the
option of the recipient, in accordance
with this subpart in any week fol-
lowing a consecutive 4-week period in
which:

(1) The lowest adjusted Wednesday
through Tuesday average price
quotation for foreign growths (LFQ), as
quoted for ELS cotton, delivered C.L.F.
(cost, insurance and freight) Northern
Europe is less than the Wednesday
through Tuesday adjusted average do-
mestic spot price quotation for U.S.
Pima cotton, grade 3, staple 44,
micronaire 3.5 or higher,
uncompressed, F.O.B. warehouse; and
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(2) The LFQ, determined in accord-
ance with §1427.1207, is less than 134
percent of the current crop year loan
level for the ELS cotton grade 3, staple
44, micronaire 3.5 or higher.

(c) Additional terms and conditions
may be set forth in the ELS Cotton Do-
mestic User/Exporter Agreement,
which must be executed by the domes-
tic user or exporter in order to receive
such payments.

(d) Forms that are used in admin-
istering the ELS cotton competitive-
ness payment program shall be pre-
scribed by CCC.

§1427.1201 Administration.

(a) The ELS cotton competitiveness
payment program shall be adminis-
tered under the general supervision of
the Executive Vice-President, CCC (Ad-
ministrator, FSA), or a designee and
shall be carried out by FSA’s Kansas
City Commodity Office (KCCO) and
Kansas City Management Office
(KCMO).

(b) The KCCO and KCMO, and rep-
resentatives and employees thereof, do
not have the authority to modify or
waive any of the provisions of the regu-
lations of this subpart.

(c) No provision or delegation herein
to KCCO or KCMO shall preclude the
Executive Vice President, CCC, or a
designee, from determining any ques-
tion arising under the program or from
reversing or modifying any determina-
tion made by KCCO or KCMO.

(d) The Executive Vice President,
CCC, or a designee, may authorize
KCCO or KCMO to waive or modify
non-statutory deadlines and other non-
statutory program requirements in
cases where lateness or failure to meet
such other requirements do not affect
adversely the operation of the ELS cot-
ton competitiveness payment program.
In addition, the Executive Vice Presi-
dent may suspend the program to the
extent that cause to do so may appear
as a result of a public rulemaking or
otherwise.

(e) A representative of CCC may exe-
cute ELS cotton competitiveness pay-
ment program payment applications,
ELS Cotton Domestic User/Exporter
Agreements and related documents
only under the terms and conditions
determined and announced by CCC.
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(f) Payment applications, ELS Cot-
ton Domestic TUser/Exporter Agree-
ments and related documents not exe-
cuted in accordance with the terms and
conditions determined and announced
by CCC, including any purported execu-
tion prior to the date authorized by
CCC, shall be null and void.

(g) This program shall only be admin-
istered to the extent that it is deter-
mined by the Executive Vice President,
CCC, that it is lawful and appropriate
to commit funds to this program from
those sources specifically identified as
the funding source in the authorizing
legislation.

§1427.1202 Definitions.

The definitions set forth in this sec-
tion shall be applicable for all purposes
of program administration. The terms
defined in §§1427.3 and 1427.52 of this
part and part 1413 of this chapter shall
also be applicable.

Adjusted spot price means the spot
price adjusted to reflect any lack of
data for grade 3 or staple 44 to make
the adjusted spot price comparable to a
spot price assuming grade 3 and staple
44. If grade 3 spot price data are not
available, spot prices for grade 2, grade
1, or grade 4 will be used and will be ad-
justed by the average difference be-
tween spot prices for grade 3 and those
for grade 2, grade 1 or grade 4, as the
case may be, over the available obser-
vations during the previous 12 months.
If spot prices for staple 44 are not
available, spot prices for staple 46 may
be used and will be adjusted by the av-
erage difference between spot prices for
staple 44 and those for staple 46 over
the available observations during the
previous 12 months.

Bale opening means the removal of
the bagging and ties from a bale of eli-
gible ELS cotton in the normal open-
ing area, immediately prior to use, by
a manufacturer in a building or collec-
tion of buildings where the cotton in
the bale will be used in the continuous
process of manufacturing raw cotton
into cotton products in the United
States.

Consumption means, the use of eligi-
ble ELS cotton by a domestic user in
the manufacture in the United States
of ELS cotton products.
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